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FIFTH AMENDMENT TO THE
CITY OF MORGAN HILL AND YMCA
COMMUNITY RECREATION CENTER OPERATING AGREEMENT

This FIFTH AMENDMENT TO AGREEMENT is made this 22— day of De(eyriséy
201y, by THE CITY OF MORGAN HILL, a municipal corporation ("CITY"), and YMCA
OF SILICON VALLEY, formerly known as YMCA of Santa Clara Valley, a California Non
Profit Corporation (“YMCA"), for operation of the Centennial Recreation Center ("CRC")
located at 171 West Edmundson Avenue, Morgan Hill, California.

WHEREAS, CITY and YMCA entered into the Original Community Recreation Center
Operating Agreement (“Original Agreement’) made as of June 29, 2006 for operating
the CRC.

WHEREAS, CITY and YMCA believe that membership reciprocity between the CRC
and the branches of YMCA will provide an equal benefit to Morgan Hill residents who
are members of the CRC desiring to use other YMCA branch facilities and YMCA
members desiring to use the CRC.

WHEREAS, CITY and YMCA entered into the First Addendum to the Original
Agreement on October 5, 2010 ("First Addendum").

WHEREAS, CITY and YMCA entered into the Second Addendum to the Original
Agreement on December 23, 2015 ("Second Addendum").

WHEREAS, CITY and YMCA entered into the Third Amendment to the Original
Agreement on April 4, 2016 ("Third Amendment").

WHEREAS, CITY and YMCA entered into the Fourth Amendment to the Original
Agreement on September 21, 2016 ("Fourth Amendment"). The Original Agreement,
First Addendum, Second Addendum, Third Amendment and Fourth Amendment are
attached collectively hereto as Exhibit A and are incorporated herein by this reference.

WHEREAS, CITY and YMCA desire to make further modifications to the Original
Agreement.

THEREFORE THE PARTIES MUTUALLY AGREE AS FOLLOWS:

Amendments: All terms and conditions of the Original Agreement, as amended, as
attached as Exhibit A, shall remain in full force and effect; except that the following
amendments shall be made as set forth below:

1. Section 18 shall be amended and replaced in its entirety by the following:

"18.  Membership Reciprocity



18.1. Effective January 1, 2017, the CRC will no longer sell YMCA Silicon Valley
("YSV") memberships. Also effective January 1, 2017, CRC memberships will
include the benefit of allowing CRC members access to all YSV locations and all
YMCAs that have entered into a reciprocity agreement with the YSV ("Reciprocal
YMCAs"). In exchange for this benefit, the City shall allow YMCA members who
purchase memberships at YSV and Reciprocal YMCA locations to access the
CRC at no additional charge. Use of the City's Aquatics Center is not included as
part of reciprocal use.

18.2  The Parties agree that the membership reciprocity arrangement as
outlined in Section 18 assumes equal use of YMCA facilities by CRC members
and vice versa. Should use patterns indicate greater use of the CRC by YMCA
members than CRC member use of YMCA facilities, the YMCA shall pay the City
for each net member use (calculated as YMCA member uses of the CRC minus
CRC member uses of the YMCA facilities) at the current inter-branch Day Pass
rate of five dollars ($5.00) per unit per visit. Conversely, the City will not pay the
YMCA should use patterns indicate greater use of YMCA facilities by CRC
members than YMCA member use of the CRC. Additionally, any YMCA member
who regularly uses the CRC more than ten times per month and more than his or
her home YMCA will be asked to transfer membership to the CRC. Any CRC
member regularly using a specific YMCA more than ten times per month and
more than the CRC will be asked to transfer membership to the YMCA. All
reciprocal use of the CRC and YSV locations and Reciprocal YMCASs will be
tracked by the YMCA. The YMCA will share use numbers with the City by the
tenth day of each month. Payments (if applicable) to the City shall be made
biannually.

18.3 CRC staff may set limits on attendance or restrict use of the CRC facility
or programs for YMCA members in order to provide CRC members with priority
use. YMCA staff may set limits on attendance or restrict use of YSV or
Reciprocal YMCA facilities or programs for CRC members in order to provide
YMCA members with priority use.

18.4  Both parties will monitor use and meet to evaluate and/or modify the terms of this
reciprocity arrangement by June 30, 2017. Any modifications to this Section 18 shall be
in writing signed by both parties. Notwithstanding Section 11 of this Agreement, both
parties have the ability to terminate the membership reciprocity provisions and all terms
outlined in this Section 18 by providing written notice to the other party ninety (90) days
ahead of the intended termination date.
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FOURTH AMENDMENT TO THE
CITY OF MORGAN HILL AND YMCA
COMMUNITY RECREATION CENTER OPERATING AGREEMENT.

This FOURTH AMENDMENT TO AGREEMENT is made this 2/5" day of
gg-g}fnwzo_m, by THE CITY OF MORGAN HILL, a municipal corporation ("CITY"), and
YMCA OF SILICON VALLEY, formerly known as YMCA of Santa Clara Valley, a
California Non Profit Corporation (*YMCA"), for operation of the Centennial Recreation
Center (“CRC") located at 171 West Edmundson Avenue, Morgan Hill, California.

WHEREAS, CITY and YMCA entered into the Original Community Reéreation Center
Operating Agreement ("Original Agreement’) made as of June 29, 2006 for operating
the CRC.

WHEREAS, CITY and YMCA believe that membership reciprocity between the
Centennial Recreation Center and the branches of YMCA will provide an equal benefit
to Morgan Hill residents who are members of the CRC desiring to use other YMCA
branch facilities and YMCA members desiring to use the CRC.

WHEREAS, CITY and YMCA entered into the First Addendum to the Original
Agreement on October 5, 2010 ("First Addendum").

WHEREAS, CITY and YMCA entered into the Second Addendum to the Original
Agreement on December 23, 2015 ("Second Addendum"),

WHEREAS, CITY and YMCA entered into the Third Amendment to the Original
Agreement on April 4, 2016 ("Third Amendment"). The Original Agreement, First
Addendum, Second Addendum, and Third Amendment are attached collectively hereto
as Exhibit A and are incorporated herein by this reference.

WHEREAS, CITY and YMCA desire to make further modifications to the Original
Agreement.

THEREFORE THE PARTIES MUTUALLY AGREE AS FOLLOWS:

Amendments: All terms and conditions of the Original Agreement, as amended, as
attached as Exhibit A, shall remain in full force and effect; except that the following
amendments shall be made as set forth below:

1. Section 18 shall be added to the Agreement to read in its entirety:
"18. Membership Reciprocity _
18.1. Effective June 1, 20186, the CRC will sell YMCA Silicon Valley (“YSV”)
Memberships, which shall allow CRC members access to all other YMCA of the

Silicon Valley locations. The City shall retain all monthly membership revenue
and processing fees associated with the sale of YSV Memberships at the CRC.,




In exchange for this revenue, the City shall allow YSV Members who purchase
YSV Membership at YSV branch locations to access the CRC at no additional
charge.

18.2 Effective June 1, 2016, other YSV branch locations shall be allowed to sell
a Morgan Hill Aquatics Center Membership to members who possess a YSV
Membership. This additional membership shall provide YSV Members access to
the Morgan Hill Aquatics Center at no additional charge. The YMCA will retain
ten percent (10%) of the monthly membership revenue for Morgan Hill Aquatics
Center Memberships to cover administrative costs and shall pay the City the
remaining ninety percent (90%) of revenue. Payments shall be made on a
monthly basis.

18.3 CRC Members will be allowed to access YMCA locations for a reduced
day fee rate. Likewise, members of other individual YSV Branch locations will be
able to access the CRC (not the Aquatics Center) for the same reduced day fee
rate.

18.4 The Parties agree to meet to evaluate the sale and use of YSV
Memberships prior to January 31, 2017 and again prior to June 30, 2017. This
arrangement assumes fairly equal use of other YMCA facilities by CRC members
and vice versa. Should use patterns indicate a net difference in use greater than
twenty five percent (25%) over the twelve (12) month period (YSV member use
minus CRC YSV member use, divided by the lesser of the two), the Parties
agree to amend this Agreement to adjust payments or use to more appropriately
compensate for member use patterns.

18.5 The initial rates at the CRC for YSV memberships and day fees for YSV
branch members shall be:



CRC Member

Ysv YSV Add-On Monthly
Enr:g:}ent M?;:;%::ées Enrollment Rates (Resident/
Non-Resident Fee Non-Resident
Adult Membership $63/$67 $55 $27/$23
Adult YSV Upgrade (no kids) $40 $12/$8
Adult Senior YSV Upgrade $40 $7/$3
Family Membership $75 $38/$32
Family YSV Upgrade (no kids) [ii $60 $23/$17
B $90 (Must
S | upgrade family
Adult Plus 8¢ | membership —
e to YSV 3
s adults
e membership)
$75

Must upgrade to aduit, family or YSV

Couple Senior / Special Hours $72/378 senior membership
Senior / Special Hours $43/847 L ng;:;grt?nZ::ﬂté::rmy o e
Senior YSV Upgrade (not
special hours) s $40 $27/$23
Youth/Teen $28/$32 $0 $12/88
Core Class FREE : s
Member :
Specialty Class $0 Fee/Member Fee |
+$10 g
Member
Swim Lessons $0 Fee/Member Fee
+$10
Daily CRC Member Use at | $5pervisitper
other YSV Locations | membership
. $5 per visit per
Daily YSV Member Use at CRC membership

YSV Aquatics Center
Membership Add-On

y
age), $50 (2 or more
members, any age)

18.6 The Parties agree that adjustment to fees outlined in Section 18.5 may be
necessary to maintain consistency between CRC fees and YMCA fees for YSV
membership. The City Manager has authority to adjust fees outlined in Section

18.5. This authority does not include other
and daily rates, which must be approved b

general CRC fees for membership
y the City Council.

18.7 Both Parties have the ability to terminate membership reciprocity and all
terms outlined in Section 18 of this Agreement by providing written notice to the
other Party ninety (90) days ahead of the intended termination date.

+
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THIRD AMENDMENT TO THE
CITY OF MORGAN HILL AND YMCA
COMMUNITY RECREATION CENTER OPERATING AGREEMENT (“AGREEMENT”)

This THIRD AMENDMENT TO AGREEMENT is made this ff i~ day of 14'7[?1'1 L,
20]iy, by THE CITY OF MORGAN HILL a municipal corporation ("CITY") and YMCA OF
SILICON VALLEY, formerly known as YMCA of Santa Clara Valley, a California Non-
Profit Corporation (“YMCA?"), for operation of the Centennial Recreation Center ("CRC")
located at 171 West Edmundson Avenue, Morgan Hill, California.

WHEREAS, CITY and YMCA entered into the Original Community Recreation Center

Operating Agreement (“Original Agreement") made as of June 29, 2006 for operating
the CRC.

WHEREAS, CITY and YMCA entered into the First Addendum to the Original
Agreement on October 5, 2010. CITY and YMCA entered into the Second Addendum
to the Original Agreement on December 23, 2015.

WHEREAS, the Original Agreement and the amendments made by the First and
Second Addendums thereto are hereinafter collectively referred to as the "Agreement"
and are attached hereto as Exhibit A,

WHEREAS, Section 2.3 of the Agreement provides for two (2) five (5) year extensions
by written mutual agreement and the parties have agreed to the first extension of the
terms of the Agreement. Additionally, the Agreement provides for extensions beyond
these first two (2) five (5) year extensions based upon mutual agreement.

WHEREAS, CITY and YMCA desire to extend the term of the Agreement for an
“additional five (5) years and make other modifications to the Agreement.

THEREFORE THE PARTIES MUTUALLY AGREE AS FOLLOWS:

1. The Agreement shall be amended to reflect the new address of the YMCA of

Silicon Valley so that Paragraph 1 shall be amended and replaced in its entirety
by the following:

“1. Parties to the Agreement.

City is the City of Morgan Hill, 17575 Peak Avenue, Morgan Hill, California
95037, with its principal contact for purposes of this Agreement as follows:

City Manager

17575 Peak Avenue
Morgan Hill, CA 95037
Phone: 408-779-7271
Fax: 408-779-1592

7
£




YMCA is the YMCA of Silicon Valley, 80 Saratoga Avenue, Santa Clara,

California 95051, with its principal contact for purposes of this Agreement as
follows:

President and CEO, YMCA of Silicon Valiey
80 Saratoga Avenue

Santa Clara, CA 95051

Phone: 408-351-6413

Fax: 408-298-0143"

. The term of the Agreement shall be extended to June 30, 2021 so that

Paragraph 2.1 of the Agreement shall be amended and replaced in its entirety by
the following: :

“2.1  The term of this Agreement shall terminate June 30, 2021 unless earlier
terminated by either party as provided in Section 2 or extended as
provided in Section 2.3.”

. Paragraph 3.2 sub section e. of the Agreement shall be amended and replaced
in its entirety by the following:

L]

e. Reporting on status of operations at the CRC as requested.”

. Paragraph 3.6 of the Agreement shall be amended and replaced in its entiréty by
the following:

“3.6 The City Community Services Director and the YMCA Chief Operating
Officer shall meet periodically to evaluate CRC operations. Reports shall
be provided annually to the City Council and the Board of Directors of the
YMCA of Silicon Valley on member satisfaction data and data on the
financial performance of the CRC. The Director and Chief Operating
Officer may involve other City and YMCA staff in development of the
annual report as desired.”

. Paragraph 5.1 sub section c. of the Agreement shall be amended and replaced in
its entirety by the following:

“c.  The proposed annual budget and work plan will be included in the City
Manager's Recommended Budget, which must be submitted to the City
Council no later than May 15 each year. Once the City Council has
established the annual operating budget, the YMCA may agree to the
CRC operating budget or terminate this Agreement subject to the
notification provisions of section 5.6.”



6. Paragraph 5.2 of the Agreement shall be amended and replaced in its entirety by
the following:

"5.2  As part of the initial annual budget, the City shall pay YMCA an agreed
upon amount including direct expenses and overhead for the provision of
health and fitness programs at the CRC or other City facilities in support of
the CRC membership. The first three payments shall be made quarterly, in
equal installments, and shall be due by July 15, October 15 and January
15. The final quarterly payment shall be made within 15 days following
September 1 of each year. YMCA shall provide the City with reconciliation
of actual quarterly expenses by October 31, January 31, April 30, and July
31 each year. Operating expenses to be paid to the YMCA for health and
fitness programs shall be established with the adoption of the annual
budget and work plan."

7. Paragraph 7 of the Agreement shall be amended and replaced in its entirety by
the following:

T Integration with other Facilities.

The parties agree to discuss and consult on recreational and fitness programs
offered to Morgan Hill residents including, but not limited to, teens and seniors at
other City or YMCA owned or operated venues.”

8. Paragraph 8.2 shall be removed from the Agreement.

9. Paragraph 9.2 of the Agreement shall be amended and replaced in its entirety by
the following:

“9.2. Members of the CRC who signed up for membership prior to April 1, 2016
shall be allowed to utilize five other YMCA of Silicon Valley facilities until
September 1, 2016. After September 1, 2016 access to other YMCA facilities
shall not be included as a benefit of CRC membership. After April 1, 2016 no

portion of processing fee paid by CRC members shall be credited to the YMCA of
Silicon Valley."

10.Paragraph 14 of the Agreement shall be amended and replaced in its entirety by
the following: :

“14  Notices.

Any notice, consent, authorization or other communication to be given shall be in
writing and deemed duly given and received when (a) delivered personally, (b)
transmitted by facsimile, (c) one business day after being deposited for next-day
delivery with a nationally recognized overnight delivery service, or (d) three
business days after being mailed by first class mail charges and postage prepaid
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and in all cases properly addressed lo the parly to receive such notice at the last
address furnished for such purpose by the party to whom notice is directed.

In the case of notices to be given to the City notice shall be addressed as follows:

City Manager

City of Morgan Hill
17575 Peak Avenue
Morgan Hill CA 85037
Phone 408-779-7271
Fax 408-779-1592

With a copy to:

City Clerk

City of Morgan Hill
17575 Peak Avenue
Morgan Hill CA 95037
Phone 408-779-7271
Fax 408-779-3117

In the case of notices to be given to the YMCA notice shall be addressed as
follows:

President and CEO, YMCA of Silicon Valley
80 Saratoga Avenue

Santa Clara, CA 95051

Phone; 408-351-6413

Fax: 408-298-0143

Either party may change its address or other contact information by giving notice
in writing to the other party as specified in this section.”

11.Exhibits A and B to the Agreement shall be replaced in their entirety by Revised

Exhibits A and B to this Third Amendment.



12.All terms and conditions of the Agreement as amended as attached as Exhibit A
shall remain in full force and effect.

TWO SIGNATURES ARE REQUIRED FOR CORPORATIONS
(1) CHAIRPERSON OF THE BOARD PRESIDENT OR VICE PRESIDENT AND

(2) SECRETARY ASSISTANT SECRETARY CHIEF FINANCIAL OFFICER OR
ASSISTANT TREAS F\ER

T TET

ﬂ)?{Cierli/Deputy City_Clérk City Managef
ﬁ” Michelle Wilson Steve Rymer 7 p
Print Name Print Name / /
43 G i y f‘;—
Date: 4/ 2 [( (y Date; }/ s 3 2 jd=,

APPROVED AS TO FORM:

LA /);(" JALTAA

“Interim City Attor el

'P[f\/ Gary M. Baum Title: E)i . ‘ & .
Print Name Print Name and Title of Signer.
. If Corporate: Chairman,
; B ik President or Vice President
Date: % L'| 1&5 j} Lﬁ’ Date: 220t
ResO\ on N0 10-0% 37 fusk |,
y:

Title: { A;_ncg Oﬁ ]2\\!&% Qﬁ:mr
_ Print Name and Title of Signer.

If Corporate: Secretary,
Assistant Secretary, Chief
Financial Officer or Assistant
Treasurer

Date: 2{/9. ! fa




1240400 — 003

SECOND ADDENDEUWM TO THE
CITY OF MORGAN HILL AND YMCA
COMMUNITY RECREATION CENTER OPERATING AGREEMENT ("A(%REEMENT”)

. ) ‘ Vi
This SECOND ADDENDUM TO AGREEMENT is made this ' @aay of
e Py, 2015, by THE CITY OF MORGAN HILL a municipal corporation CITY and
MCA OF SILICON VALLEY formerly known as YMCA of Santa Clara Valleya
California Non Profit Corporation (“YMCA”) for operation of the Centennial Recreation
- Center CRC located at 171 West Edmundson Avenue, Morgan Hill, California. -

WHEREAS the CITY and YMCA entered into the Agreement made as of June 29, 2006
for operating the CRC.

WHEREAS the CITY and YMCA entered into the First Addendum to the Agreement on
October 10, 2010.

WHEREAS the City and YMCA desire to extend the term of the Agreement, but need
additional time to discuss details of the extension.

THEREFORE THE PARTIES MUTUALLY AGREE AS FOLLOWS:

All terms and conditions of the Agreement as amended as attached as Exhibit A shall
remain in full force and effect except that Paragraph 2.3 of the agreement shall be
amended to reflect a change of the extension deadiine, which shall be extended to
February 5, 20186, the new language for Paragraph 2.3 of the Agreement which
isamended and replaced in its entirety by the following:

“2.3 This Agreement may be extended for two additional five-year terms upon
the written mutual agreement of the parties which agreement must be
reached no later than December 31, 2010, for the first extension, and no
later than February 6, 2016, for the second extension. The parties may
mutually agree to additional extensions beyond this date. Prior to each
extension, the parties shall prepare an evaluation of the success of CRC
operations and present it to the City Council and YMCA. Criteria for this
evaluation are provided in the COP."
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Exhibit A

FIRST ADDENDEUM TO THE
o CITY OF MORGAN HILL AND YNICA -
CONIMUNITY RECREATION CENTER OPERATING AGREEMENT (“AGREEMENT”)

This FIRST ADDENDUM TO AGREEMENT is made this 574 day of Qedphes
20io, by THE CITY OF MORGAN HILL, & municipal corperation, ("CITY") and, YMCA OF SILICON
VALLEY (formerly known as YMCA OF Santa Clara Valley), a California Non-Profit Corporation

{"YMCA") for operation of the Centennial Recreation Center ("CRC) located at 171 West Edmundson
Avenue, Morgan Hill,-California.

WHEREAS, the CITY and YMCA entered into the Agreement made as of June 29, 2008, for aperating
the CRC

WHEREAS, Section 2.3 of the Agreement provides for two five-year extensions by written mutual
agreement and the parties have agreed to the first extenslon of the terms of the Agreement.

THEREFORE, THE PARTIES MUTUALLY AGREE AS FOLLOWS:

All terms and conditions of the Agreement, as amended, as attached as Exhiblt "A," shall remain’in full
force and effect; except that the term of the Agreement shall be extended to June 30, 2016, so that
Paragraph 2.1 of the Agreement shall be amended and replaced in its entirety by the following:

‘21 The term of this Agreement shall ierminate June 30, 2016, unless earlier

terminated by either party as provided in Section 2.2 or extended as provided in
Section 2.3"

TWO SIGNATURES ARE REQUIRED FOR CORPORATIONS:
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CITY OF MORGAN HILL
AND
YMCA
COMMUNITY RECREATION CENTER
OPERATING AGREEMENT

This Agreement (“Agreement”) Is made this 21 ‘day of JUNE |, 2006
("Effective Date"), by and between the City of Morgan Hill, a California general
law city ("Gity"), and the YMCA of Santa Clara Valley, a California non-profit
corporation ("YMCA”) for operations of the Centennial Recreation Center ("CRC")
located at » Morgan Hill, California.

171 W Bdmundson Avenue
Recitals

A.  The City owns the newly constructed CRC, a 52,000 square foot community
recreation center which includes a fitness room, gymnasium, an indoor swimring
pool, a senlor wing and a teen wing.

B. The YMCA Is experienced In operating health and finess facilities and. is
interested in expanding its programs in the Morgan Hill area.

C:  The City currently operates an Outdoor Aquatics Center, a Community Cultural
Center and certain recreational programs.

D.  The parties believe they can maximize the programs offered and better control
the expenses of operating the CRG if ihe Clty, using City employees, provides
aquatics and teen programming while the YMCA, using YMCA employees,
provides health and fitness and senior services at the CRC.

E.  The City and YMCA desire fo take advantage of the YMCA's experience in
offering membership-based health and fithess programming while ensuring that
the City remains responsible to the City Councll and the residents of Morgan Hil
for the CRC's operations including its financial performance.

F.  The parties desire ta set forth the terms and conditions of their relationship in this
Agreement with further delalls of the actual CRC operations o be set forth in-a
Center Operating Plan. The initlal Center Operating Plan ("COP") is glached to
this Agreement as Exhibit A; however It is intended that specific serviges
provided by each party and the operating relationships may change over the
course of this Agreerent in-order to meet community needs.

G. The City and YMGA commit themselves to work. together in the spirit of
partnership for the success of the CRC, subject ta the terms and conditions of
this Agreement, and to deal with each other with fairness, respect, cooperation,
‘and good faith In the operation of the CRG and performance of this Agreement,
The City and YMCA commit to promptly resolve disputes over this Agreement
‘and/or CRC operations. ,

‘C:ADocuments And Seflings\buri\Locat Sellingé\Temparary Intemet Fllas\DLK1 \YMGA-Morgan Hill CRC Agrasment 4-268:08 --
Exacullon Doc’ 1



NOW THEREFORE, the parties agree as follows.

Agreement
1. Parties to the Agreement.

City is the Clty of Morgan Hill, 17656 Peak Avenue, Morgan Hill, California
85037, with its princlpal cantact for purposes of this Agreement as follows:

City Manager

17555 Peak Avenue
Margan Hill, CA 85037
Phone: 408-779-7271
Fax: 408-779-1592

YMCA is the, YMCA of Sania Clara Valley, 1922 The Alameda, 3% Floor, San

Jose, Callfornia 95126, with its principal contact for purposes of thls Agreement
as follows:

President and CEQ, YMCA of Santa Clara Valley-
1922 The Alameda, 3™ Floor

San Jose, CA 95128

Phone: 408-298-3888

Fax: 408-298-0413

21 The term of this Agreement shall commence on the Effective Date and
shall terminate on June 30, 2011, unless earlier terminated by either party
as provided in Section 2.2 or extended as provided in Section 2.3.

2.2 In addition to the provisions of Section 5.6 and 5.7 below, either party may
request an early termination of this Agreement after June 30, 2009. Such
a request must be made in wiiting, and must be made a minimum of six
months in advance of proposed termination date, unless City and YMCA.
mutually agree to a lesser time. Provided that such written. request [s
timely made, termination shall occur upon the specified termination date.

2.3 This Agreement may be extended for two additional five-year terms upon
the written mutial agreement of the parties which agreement must be
reached no later than December 31, 2010, for the first exténslon, and
December 31, 2015, for the second extension. The partiss may mutually
agree to additional extenisions beyond this date. Prior to each extension, -
the partles shall prepare an evaluation of the success of CRC operations
and present it to the Cliy Councll and YMCA. Criteria for this evaluation:
are provided in the COP.

C:ADocumenls. And Settings\WIburiiLacal Sellings\Temporaty Injsmet Files\OLK1 1\YMCA-Margan Hil GRC Agrapment 4-28-06 -
Exacution Dot 2



3. Management and Staffing.

3.1

3.2

3.3

City and YMCA agree. to cooperatively manage and operate the CRG as a
first class recreation center for the benefit of the public. A "Recreation
Supervisor," or other classification as determined by the City, shall be
employed by the City and responsible for all CRC operations. The initial
COP Is attached to this Agreement as Exhibit A an Is_incomorated into
this Aoresment by this reference. The COP, among other things, details
staff duties and operating relationships. The parties hereby authorize the
Morgan Hill ‘City Manager ("City Manager’) and YMCA of Santa Clara
Valley CEO ("CEQ") to modify In writing the COP from time to time as may
he necessary to facilitate efficlent operations of ihe CRC consistent with
the Intent of this Agreement

The Reereation Supervisor shall be employed by the City. The Clly shall

provide the YMCA with opportunities for meaningful and substantial input

on the selection and ongoing performance of the Recreation Supervisor.
The Recreation Supervisor shall have operaticnal authority for the
management and operation of the CRC. The duties and responsibilities of
the Recreation Supervisor shall include, but not be limited to:

@&  Managing the CRC so that it is developed and maintained as a first
class recreational center.

b Preparing and administering the annual budget and work plan for
developrment and operation of the CRC.

c. Preparing the annual progress report for the preceding fiscal year

_for approval by the City Councl,

d. Qrganizing, scheduling, and directing YMCA and City employees
assigned to the CRC.

e. Reporting on status of operations at the CRC as requested,
including, but not limited to, providing a monthly report ntended for
the Gity Council and YMGA Board of Directors.

f Performing all duties that are usual and customary and normally
assoclated with the position of a recreation supenvisor of a public
racreation center.

Notwithstanding the parties’ agreement to cooperatively manage and
operate the CRC, City employees working at the CRC are employed
solely by the City, and the City retains all responsibiiities associated with
their employment. YMCA emplayses working at the CRC .are employad
solely by the YMCA, and the YMCA retains all responsibllitles associated
With their employment. The parties- agree to. cooperate Jully with each

©other in resolving any employment issues. The YMCA agrees to indemnify

and hold the City, its agents, officers and employees harmless from any
clalm or damage resulting from an employment matter involving a CRC.
YMCA employee acting within the scope of employment. The City agrees
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3.4

3.5

3.6

to indemnify and hold the YMCA, its agenis, officers and employees
harmless from any clalm or damage resulting from an employment matter
Involving a CRC City employee acting within the scope of employment.

Performance issues on the part of the Recreation Supervisor may be
ralsed by either parly and addressed through the dispute resolutlon
process provided for in Section 11.1 of this Agreement.

The CRC staff shall be comprised of employees of both the City and the
YMCA. It is acknowledged and agreed between the parties {hat to achieve
the optimum performance of the total CRC staff, City employees may be
directed to work at the CRC on YMCA activities within the scope of this
Agreement and YMCA employees may be directed 1o work at the CRG on
Clty activities within the scope of this Agreement.

The Cliy Recreation and Communily Services Director and the YMCA
Vice President of Operations shall meet periodically to evaluate CRC

:aperations and shall prepare nio later than December 31 of each year and

present as soon as practicable thereafter an annual report on CRC
operations to the City Council and the Board of Directors of the YMCA of
Santa Clara Valley. The report shall include member satisfaction data as
well as data on the financial performance of the CRC. The Direclor and

Vice President may involve other City and YMCA staff in development of
the annual report as desired.

4. ‘Grounds and Facllities.

4.1

4.2

“The City shall retain title to the grounds, buildings, structures and all other

improvements, and its equipment. Sublect to approval of the Recreation
Supervisor, certain equipment owned by the YMCA may be used at the
CRC; provided, howsever, any such equipment must be identified In a
writing attached to the COP and the equipment must be clearly marked as
YMCA property on the equipment itself.

The City and YMCA agree that both parties shall continue Joint uise of the

grounds, buildings, equipment and other improvements at the CRC in

furiierance of this Agreement. The Recreation Supervisor shall determine
the most effective use of the CRC' grounds, buiildings, equipment and
other Improvements subject to the appioval of the Cily's Director of

Recreation and Communily Services, or such other individual designated

in writing by the City Manager, in consultation with the Vice President of

Operations for the YMCA, or such other individual designated in writing by
the YMCA CEQ.

5. Budget and Funding.

Exeuullon Dog
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5.1

5.2

The parties agree that It is the intent of the arrangement =go§rerned_hy this
Agreement that revenues generated by CRC programs and activities will
be sufficient to cover operating expenses (including, but not limited to,

. malntenance and contributions to any capital improvement reserves
established in the budget) no later than fiscal year 2008/09. (For purposes:

of this Agreement, “fiscal year” shall mean the twelve consecutive months
beginning July 1 of the vear first referenced and ending June 30 of the
year last referenced. For example, “fiscal year 2008/08" mearis the pefiod
beginning July 1, 2008 and ending June 30, 2008.)

a. In: February of each year, the Recreation Supervisor and the
Executive Director of the Mount Madonna YMCA (“Executive
Director”) shall develop budget assumpiions related to the GRC
operating budget for the following fiscal year.

b. Before March 15, or on another mutually-agreed upon date, the
Recreation Supervisor and Executive Director shall develop the
preliminary proposed annual CRG operating budget and workplan.
The budget will include estimated costs and revenue from health
and fitness activities and senjor services as well ag agreed-upon
capital improvement reserves. The YMCA may agree to the
preliminary proposed CRC operating budget and warkplan or
terminate this Agreement subject fo the nofification provisions of
section 5.6. ;

o8 The proposed annusl budget and work plan and the latest progress
repoit will be included in the City Manager's Recommended
Budget, which must be submitied to the: City Council no later than
May 15 each year. Once the City Couricll has established the
annual operating budget, the YMCA may agree fo the GRC
operating budget or terminate this Agreement 'subject to the
notification pravisions of section 5.8.

d, Once the annual budget and work. plan is approved ‘by' the City
Councll, that annual budget and work plan shall be implemented by
the Recreation Supervisor for the upcoming fiscal year.

As part of the initlal annual budget, the City shall pay YMCA an agreed-
upon amount including direct expenses and overhead for the provision of
health and fitness programs at the CRC. All the agreed-upon services
shall be provided at the CRC. The foregoing payments shall be made
quarterly, in equal instaliments, and shall be due by July 16, October 15,
January 15 and April 15, YMCA shal| provide the City with reconclliation of
actual quarterly expenses by October 31, January 31, April 30, and July
31 .each year. Operating expenses to be paid to the YMCA for health and
fitness programs shall be established with the adoption of the annual
budget and work plan.

C:\Documents And Selinps\JburiiLocal Seltings\Temporary Inlemel Files\OLiC1 WYMCA-Morgan Hill GRC Agreemant:4-26-05 -
5

Execulion Dog




6.3

5.4

5.5

5.6

5.7

The City and YMCA may agree to a mid-year budget adjustment to the
CRC budget in special circumstances including, but not limited to, a
significant unexpected expense affecting the CRC operations which could
not be reasonably anticipated or controlled.

The City shall provide YMCA with monthly reports on the operating
position of the CRC. Both parties agree to maintain agreed-upon customer
service standards and accessibility over the course of the year, while

recognizing that operations may change over the year inorder to meet
financial objectives for CRC operations.

As part of the annual budget and work plan adoption process, the parlies
will agree on a method for separately accounting for fee-based activities
(health and fitness, aquatics, facilly operations) and non-fee-based

.activities (senior and teen centers). A budget worksheet for the initial year

is attached as Exhibit B. A final annual budget reconciliation shall be
prepared no later than October 1 of each year. Any net operating gain for
the health and filness program (celculated by subtracting approved
operating expenses, including a reserve for future capital expenditures,
from health and fitness program revenue) shall be distributed to the
parties as follows: 60% to the Clty and 40% to the YMCA. Any net
operating loss for the health and fitness program (calculated by

:subtracting approved. operating expenses, including a reserve for future

capltal expenditures, from health and fitness program revenue) shall be
paid by pariies as follows: 60% from other Cly funds and 40% by transfer
of funds from' the YMCA 1o the City no later than ihirty (30) days after

receipt of the final budget recondiliation.

In the event that the YMCA does not agree to the anhual budget and work
plan as approved by the City Councll, this Agreement shall terminate. The

YMCA will notify the City in writing that this Agreement shall be terminated
slx months from the date of notification, or on another date as agreed-
‘upon by the padies. Distribution of net operating gain or loss shall be

suspended during the six month notice period. Likewise, the YMCA shall
not be obligated to pay a proportional amount of revenue shortfalls, as
described in section 5.5, during the six month notice peried. The parties
acknowledge and agree that such a termination will require a substantial

-amount of time to_accommodate ongoing obligations at the CRC and to

enable full separation of responsibilities and obligations of ihe parties. The
partles agres to cooperate reasonably one with the other in such an event

1o facllitate such a separation as expeditiously as possible. Termination of

this Agreement as provided In this Section (with each party bearing its
.own costs) shall be the sole remedy of the partigs.

In the event that the YMCA objects to the candidate selected by the City
for the position of Recreation Supervisor, elther at the initial hire or in
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6. rogr

6.1

6.2

6.3

6.4

future hiring actions, the YMCA may terminate this Agreement by giving
the City six months advance written notice. Distribution of net operating
gain or loss shall be suspended during the six month notice period.
Likewise, the YMCA shall not be obligated fo-pay a proportional amount of
revenue shortfalls, as described In section 5.5, during the six month notice
period. The partles acknowledge and agree that such a termination will
require a substantial amount of time to accommodate ongoing obligations
at the CRC and to enable full separation of responsibilities and obligations
of the parties. The parties agree to cooperate reasonably one with the
other in such an event to facilitate such a separation as expeditlously as
Ppossible. Termination of this Agreement as provided In this Section {with
-each party bearing its own costs) shall be the sole remedy of the parties.

ing and Pricina.

The City and YMCA will agree upon programming and pricing :as part of
the annual budget and work plan process. The initial programming and

pricing is as described in the COP. The parties ‘will agree on

which existing recreaflonal and fliness programming currently offered by

{he Clty or the Mt. Madonna YMCA, if any, will be moved to the CRC.

The parties acknowledge that the ‘scope of communily services offered at

the CRC, Including youth, family, Intergenerational, special eveni, and

adaptive programming, may evolve over time.

Initial program pricing and the pricing philosophy for the CRC are provided
in Seclion 2 of the COP.

It is Intended that the annual City Council approval of the budget and work
plan will authorize the City Manager to adjust prices and programming as
needed in accordance with & City Council adopted policy or directive.

7. Integration with other Fagilities.

The parties agree 1o consult with each other iprior to offering new racreational
and fitness programs 1o Morgan Hill residents including, but not limited to, teens
‘and seniors at other City or YMCA owned or aperated venues.

8.  Senior Services.

8.1

The partles agree that the YMCA will provide senlor program services as
defined In the COP at the CRC. The YMCA curiently has a contract with
the County of Santa Clara to provide a Senior Nutrition Site in Mergan. Hill.
It is anticipated that the YMCA will relocate the Senior Nutrition Site to the
CRC. In developing the annual budget, as long as the County pays for the

direct costs of the Senior Nutrition Site, there will be no:charge to the Clty
“for these services. At any 1ime that the County ceases paying the' YMCA
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B.2

8.1

8.2

9.3

for a Senior Nuirition Site at the CRC, Inclusion of this service and the cost

of providing It will be considered as part of the annual budget and work
plan.

As part of the annual budget and work plan, the City will provide an annual
stipend {o the YMCA to subsidize the operation of the Senlor Genter core
program. In Fiscal Year 06/07, this will be $37,500. In the first full year of
operation, Fiscal Year 07/08, this will increase 1o $75,000. Increases in

future years will be agreed upon by the parties as part of the annual
budget and work plan pracess.

Revenues and Marketing.

The parlies agree that Morgan Hill residents are intended to be the
primary beneficiarles of the CRC, although the CRC will be available for
the use of non-residents as well. To thal end, the parties desire to develop
a marketing plan and activity program pricing structure that will accomplish
the foregolng goal and will provide adequate revenues’ to cover annual
operating expenditures. The pariies also intend to jointly and/or
individually seek grants or other sources of funding which may be
available to provide existing or expanded services and programs at the
CRC. Bath parties agree to cooperate fully, one with the other, in such

endeavors Implementation of this Section Is addressed more fully int the
COP.

Members of the CRC will be able to utilize other YMCA of Santa Clara
Valley facilities. Half of the processing fes paid by members who chose
this option will be credited to the YMCA of Santa Clara Valley.

The partles agree that there shall be no discrimination based upon race,
color, creed, religion, gender, marltal status, age, disablllty, national origin,
sexual orlentation, or ancestry, In any activity or membership offered
pursuant to this Agreement.

10.  Audits, Record Retention and Inspection,

101

The parties understand and agree that the City is a public entity and as
such s subject to varlous laws including, but not limited to, the Callfornia
Public Records Act, ‘and as such members of the public as well as
representallves of goverrimental agencles have access to and the right to
examine, audit, excerpt, copy or transcribe any pertinent transaction,
activity, or other records of each party relaling to this Agreement. Such
material, including, but ot limited to, all pertinent costs, accounting, and

financlal records shall be retained by each party for a pericd of at least five

(5) years after their creation date.
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10.2 Each party grants the other party, at the requesting parly's expense, the
right to conduct at any reasonable time an audit and re-audit of the books,
records and buslness conducted related 1o this Agresment and observe
the operation of the business so that the accuracy of the above records
and any of the invoices for services provided ean be conflimed.

10.3 In the event of any dispute between the parties as 1o financial matters, the
parties agree, as their sole remedy, to mutually choose an Independent
auditor to conduct an investigation of the disputed matter. If tha pariies are
unable to mutually choose an independent auditor, each party shall
identify one audior and those two auditors shall chooss & third,
independent auditor to conduct the Investigation. The auditor so named
shall be deemed to have been mutually chosen by the parlies. If, as a
result of the investigation of the mutually chosen auditor, any adjustment
in payment Is requiired by either party, such payment shall be made within
sixty (60) days of recelpt of written demand for same. The decision of the
mutually chosen auditor shall be final and binding upon the parties.

10.4 If either party triggers the process set forth in section 10.3 (the “Triggering
Event”), that action shall give either party the opportunity to terminate this
-Agreement by providing the other party six months advance written notice
of such desire to terminate. Such option to terminate miust be exercised
within ningty (90) days of the Triggering Event. The action to terminate this
Agreement described In this section Is not intended nar shall it adversely
affect the process set forth in section 10 3.

11.  Dispute Resolution,

11.1 Operational Issues, Except as otherwise specifically set forth in this
Agreement, any dispute concering day to day operational decisions in
the Implementation of this Agreement as further detalled in the COP shall
be resolved by the Recreation and Community Services Director and the
Vice President of Operations of the YMCA. For any disputes which cannot
be resolved by these individuals, sither party may request that the Morgan
Hill Gity Meinager resolve the: dispute after first consulting with the YMCA
CEO. The decision of the City Manager shall be final.

11.2  Other Issues.. Should other disputes arise between the parties for which a
dispute resolution mechanism or remedy is not otherwise specifically set
forth in this Agreement (such as, for example, In section 10.3), and the.
parties are unable to resolve such matters between themselves by
negotiation after the complaining party has provided the other party written
notice of the complaint and a reasonable opportunity to cure the probiem,
then such disputes shall be resolved in the courts of the County of Santa
Clara in accordance with applicable law and procedure, including any
claims procedures that may be required by law with respect to a general
law city. '
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113 Termination Optlon. If either parly seeks judicial redress of a dispute as
set forth in section 11.2 {the "Triggering Event’), that action shall give
either party the opportunity to terminate this Agreement by providing the
other party six months advance written notice of such desire to terminate.
Such option to terminate must be exercised within ninety (20) days of the
Triggering Event. The action to terminate this Agreement described in this

sectlon Is not intended nor shall it adversely affect the process set forth in
seclion 11.2,

12 lodemnification.

12.1 The City agrees to indemnify, defend and hold harmless YMCA, its
agents, officer and employees, from and against any and all liability,
expense, ihcluding defense costs and legal fees, and clalms for damages'
of any nature whatsoever, Including, but not irited to, bodily injury, death,
personal injury, or property damage arising from or connected with City's
operations or Its services under this Agreement, including any Worker's:
Compensation suits, llability or expense, arlsing from or connected with
services performed by or on behalf of the City by any person pursuant to

this Agreement. City's duty to indemnify YMCA shall survive the expiration
or other termination of this Agreement.

12.2 YMCA agrees to indemnify, defend and hold harmless City, its agents,

. officer and employees, from and against any and all liability, expense,

including defense cosis and legal fees, and claims for damages of ‘any

nature whatsoever, including, bul not limited to, bodily injury, death,

personal injury, or property damage ‘arising from or connected with

YMCA's operations or its services under this Agreement, Including any

Worker's Compensation suits, liability or expense, arlsing from or

connected with services performed by or on behalf of the YMCA by any

person pursuant to this Agreéement. YMCA's duty to indemnify City shall
survive the expiration-or other termination of this Agreement.

13.  Insurance.

13.1 General Reguirgments. Without limiting YMCA's indemnification of City or
limiting City's Indemnification of YMCA, YMCA and City shall each provide
and maintain at Its own expense throughout the term of this: Agreement
the hereinafter listed programs of insurance covering its operations
hereunder. Such insurance provided by YMCA and by City shall be
provided by Insurers satisfactory to City's Risk Manager and .gatisfactory
to the YMCA's Risk Manager, respectively, and a certificate or other
evidence of coverage and cerlified copies of additional insured
endorsements satisfactory to City and YMCA, respectively, shall be
dellvered to the City's Risk Manager arid to the YMCA's Risk Manager,
respectively, before the effective daie of this agreement. It is recognized
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13.2

c. ‘Compr ! A 1obi

that City currently provides general liability, workers' compensation, and
auto liability insurance coverage through a combination of self insurance,

‘pooled coverage, and purchased excess Insurance coverage. Such

evidence of coverage shall specifically identify this Agreement and shall
contain the ‘express condition that City or YMCA, as applicatle, is to be
given at least thirty (30) days advance written notice of any modification or
termination of any program of insurance. All such insurance provided by
YMCA shall be primary to and not contributing with any other insurance
maintained by City. With the exception of workers' compensation
Insurance, all such insurance provided by YMCA and by Gity shall name
"City of Morgan Hill, its elected officials, officers, employees, agents and
representatives” and *YMCA . of Santa Clara Valley, its officers,

-employees, agents, and fepresentatives,” respectively, as additional

insureds.

At all times during the term of this Agreement, YMCA and City shall

pravide and maintalh the following forms and amounts of insurance:

a: Liability. Comprehensive General Liability Insurance written on a

commercial general itability form or on a comprehensive general
liability form covering the: hazards of Ppremises-operatlons,
products/completed  operations; independent  contractors,
advertising, contractual, broad form of property damage, and
personal injury with a combined single limit .of not less than Two
Million Dollars ($2,000,000) per occurrence and an aggregate limit
of not less than Four Million Dollars ($4,000,000).

b. Workers' Compensatior, Insuranice In an amount and form to. meat
all applicable requirements of the Labor Code of the State of
California, including Employer's Liability.

‘ Liability. Endorsed for all owned, non-
owned, and hired vehicles with a combined single limit of not less
than Two Milllon Dollars ($2,000,000) per accident.

9. Fallure fo Comply. Fallure on the part of YMCA or Clty to procure.

or maintain required insurance shall constitute a material breach of
contract upon which Gity or YMCA, respectively, may immediately
terminate this Agreemant. Notwithstanding this requirement, in the
event that YMCA or City falls to procure or keep In effect ‘at all
times the insurance ‘coverage required hereln, Chy or YMCA,
respectively, may in its discretion procure said insurance on behalf
of YMCA or City, respectively, and charge YMCA or City,
respectively, the full cost of the Insurance and administrative costs.

The parties agree and will ensure that all CRC staff are tralned in all safety
related matters as required by law or apprapriate for the services provided
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at the CRC. This Includes fuberculosis, drug screen and criminal history
checks as partt of pre-employment screening, and blood bome pathogens
and child abuse prevention training after hire.

14. Notices,

Any notice, cansent, authorization or other communication to be given shall be in
writing and deemed duly given and recelved when (a) delivered personally, (b)
transmitted by facsimile, (¢) one business day after being deposiled for next-day
defivery with a nationally recognized overnight delivery service, or (d) three
business days after being malled by first class mall, charges and postage
prepaid, and in all cases properly addressed to the party to receive such.notlce at

the last address furnlshed for such purpose by the parly to whom notice is
directed.

In the case of notices to be given to the Cily, notice shall be -addressed as
follows:

City Manager

City of Morgan Hill
17555 Peak Avenue
Morgan Hill, CA 95037
Phone: 408-779-7271
Fax: 408-779-1592

With a copy to:

City Clerk )

City of Morgan Hill
17555 Peak Aventle
Morgan Hill, GA 95037
Phone: 408-778-7271
Fax. 408-779-3117

In the case of notices to be given to the ¥YMCA, notice shall be addressed as
follows:

President and CEQ

YMGCA of Santa Clara Valley
1922 The Alameda, Third Floor
San Jose, CA 95126

Phone: 408-298-3888

Fax: 408-298-0413
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Either parly may chan

ge its address or other contact Info

In writing 1o the other party as specified in this section.

Amendments,

This Agreenient shall

rmation by giving notice

only be amended by a writing signed by both parties after
approval by the City Council and YMCA Board of Directors.
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16.  Appropriations.

The payment of any obligations of the City described In this Agreement is subject
to the annual appropriation of funds for sald payments by the City Council. This
pravision does not affect any obligation of the City for payment of funds
attributable to a fiscal year for which an annual budget has been approved.

17.  Miscellaneous Provisions.

17.1

17.2

17.3

Good Falth and Cooperation. The City and YMCA agree that it is in their
mutual best interest and in the best interest of the public that the CRC be
clperated and managed as herein agreed and, to that end, the partles shall
in all instances cooperate and act in good falth In compliance with all of

the térms, covenants, and conditions of this Agreement and shall deal
fairly with each other.

Severabllity. If any provision of this Agreement, or the application of such

provision to any party or circumstance, shall be held by a court of
competent jurisdiction to be invalid or unenforceable, the remainder of this
Agreement, or the application of such provision to such. parly or
circumstance other than thdse to which 1t is held to be invalid or
unenforceable, shall not be affected thereby.

Governing Law. This Agreement shall be governed by and construed and

interpreted In accordance with the laws of the State of California, without
regard to that state's conflict of laws principles.

17.4 Entire Agtesment. This Agreement contains the entire agreement of the

17.5

178

parties and supersedes all prior to contemporaneous written or oral

negotiations, correspondence, understandings and agreements between

the parties regarding the subject matter hereof

Parties in Interest. Nothing In this. Agreement shall confér any rghts or

remedies under or by reason of this Agreement on any party other than
the YMCA and the City nor shall anything in this Agreement relieve or

discharge the obligation or iiabﬂliy of any third parly to any party to this

Agreement nor shall any provision give any third parly any right of
subrogation or action over or against any party to this Agreement.

Walver. Fallure of either party to complain of any action, non-action or
default of the other parly shall not constitute a walver of such pariy's rights:
hereunder with respect to such action, non-action or default. Waiver by the
YMCA or City of any right or any default hereunder shall not constitute a
walver of any subsequent default of the same obligatlon or for any other -
default, past, present or fulure: No payment by 2 party, or acceptarice by
the uther party, of alessér amount than shall be due from one party to the
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17.7

178

17.9

other shall be treated otherwise than as a payment on account. The
acceptance by a party of a check for a lesser amount, with an
endorsement or statement thereon, or upon any letter accompanying such ‘
check, that such lesser amount is payment in full, shall be given no effect,
and ‘a party may accept such check without prejudice to any rights or
remedies which it may have against the other party.

Construclion, This Agreement has been negotiated by the parties and
thelr respective legal counsel and will be falrly Interpreted in accordance
with its terms and without strict construction in favor of or against any
party.

No Asslgnment. This Agreement, nor any part of it nor any right or
obligation arising -from it shall be assigned without the express written
consent of the parties.

Independent Contractor Status, The parties shall at all times be acting as
Independent contractors. This Agreement is not intended, and shall not be
construed to create the relationship of agent, servant, employee, pariner,
joint venture or association as belween the parties. The paries
understand and agree that any of their personnel furnishing services to the
CRC under this Agreement are employses solely of the party which hired
such personnel for purposes of workers' compensation liability and for
purposes of recelving all other types of employee benefits. The parties
shall bear ‘the sole responsibility and liablity for furnishing workers'
compensation benefits io any personne) hired by them for injuries arising
from or connected with services performed under this Agreement, and
shall bear the sole responsibliity and liabllity for fumishing all other
employee benefits to any personnel hired by them. ‘

IN WITNESS WHEREOQF, the YMCA and the City have exectited this Agreement as of
‘the day and year first above written.

CITY OF MORGAN HILL

Approved as to form:

- 2 C Kld-ar'l‘l(%%’; By: %

City Attorney: _ J. Efward Tewes, City Manager
CADocumenls And Sellings\buri\Local Setlnps\Temporary inlemst Filez\ LKTIWYMCA-Morgen Hill CRC Agreement 4.96-06 -
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EXHIBIT A

CENTENNIAL RECREATION CENTER OPERATING PLAN
' May 2006

Community Recreation Center Management.

The City of Morgan Hill and the YMCA of Santa Clara Valley through the
Mt. Madonna Branch will work together in the spirit of partnership to
provide health and fitness and ‘senior services to members and
participants of the new Centennial Recreation Genter. The YMCA will offer
an agreed-upon range of programming and will Involve the City in hiring,
supervising and evaluating all staff that deliver these programs.

Personnel ' _ :
It is recognized that all staff who work at the CRC are members of multiple

work teams :and are members of one CRC staff team. ‘When staff are

working they will be expected to work together as one, high performing
team focusing on cuslomer service, safety, communication, and
cooperation.

All CRC staff will attend appropriate staff meetings as determined by the

CRC Supervisor and Assaclate Supervisor."'YMCA staff will be expected to
attend selected YMGA trainings and slaff meetings of the branch or

Association. City staff will be expected to -attend selected City trainings

and meetings. When appropriate, GRC staff will have access to selected
YMCA and City trainings.

To ensure a team environment, CRC staff will have many items in
common:

o Identical staff uniforms with the partnership logo on the uniform and
the organizational logo on staff name tags.
Joint staff meetings.
Identical payroll perlods.
Identical safety and risk management policies. )
Expactation to work as a team and support all other departments of
the CRC.

© Responsibility to identify problems and provide solufions for the
entlre center.

o & o o

The CRC Supervisor will be hired by the City and will be responsible for

providing leadership for all CRC team members in an effort to deliver a
large volume of high quality programs. The team will be comprised of
three major departments;:

o Cily staff hired by the CRC. Supervisor.

o Gity staff hired by the Aquatics Supervisor.

e YMCA staff hired by the YMCA.

“Ci\Docurients And Sellings\iburiiLocsl Sellinge\Temporary Internel Flles\OLK! YMCA-Margan HIl CRG Agreement 4-28-0 -
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C.

Success of the CRC Supervisor will be measured by:

e Creating one high performing CRC staff team from -

City CRC, YMCA CRC, and Aquatics Department CRC staif
Membership income/ number of members enrolled

Member satisfaction survey resulls

Nuriiber of seniors served in the Senior Center

Number of taens served in the Teen Center

Reaching or exceeding budgeted net for entire center
Overall facility cleanliness and functioning

Safety & Risk Management

Satisfaction of City residents with easy: movement between CRC;
YMCA, and Aquatics Center Programs

s ¢ o o 90 © 9 @

The CRC will have a Municipal Services Assistant who will provide
support fo supervisors, coordinators, and program directors.

The Associaie CRC Supervisor for Health and Fltness will be hired by the
YMCA and will supervise the Welcome Center Program' Director, the
Health and Fitness Program Director, and will be responsible for
merbership sales and all land based staff and fithess programming.

Water based fitness classes will be supervised by the Aguatics
Supervisor.

The Welcome Center Program Director is responsible for marketing the
membership of the faclity. This position will supervise the sales and
seivice staff who work the Welcome Center. They will assure that people
can join the facility at any time the facility is open, and will be responsible
for all enroliment for any program &t the facllity. In addition it is hoped that
the Welcome Center can also take snroliment for programs at other cily

facilities and the YMCA.

Reporting relationships.

[CRC City Staff | CRC Supervisor | CRC YMCA Staff

G:\Documenis And Selings\iburiiLocal Sellings\Temporary Internet Edes\OLK1 1\YMCA-Morgan Hl CRC Agreement 4-28-06 -
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d.

CRC City Staff CRC Supervisor CRC YMCA Staif
Position Recreation CRC Supervisor Associate CRC
Coordinator Supervisor for Health
(Teens), and Fitness, Wellness
Recreation | Center Director,
Coordinator Senior Program
{Aquatics), Director
Munigipal
Services
| Asslstanit,
Maintenance
Specialist L
Job City Clty with YMCA input | YMCA with City input
1 Descriptions :
Recruiting | City Gity with YMCA input | YMCA with City input
Screenirg City City YMCA of Santa Clara
Valley -
Decide 1 City City with YMCA input | YMCA with City Input
finalists ‘
Interviews Regular process, | Regular pracess with Regular process with
; possible YMCA a visit1o a YMCA City Invalvernent
involvement and a near flnal
interview with Cify
and YMCA staff
together
‘Decision | City City decision with YMCA decision with
| __| YMCA input | City input
Reporisto | CRC Supervisor | Recreation and Mt Madonna YMCA
Community Services | Branch Executive
Director
Employee | City with possible | City with possible YMCA with possible
Progressive | YMCA input | YMCA ‘input City input
Discipline ) '
Performance | CRC Supervisor | Recreation and  ['YMCA with input from
Evaluation | with input from Community Services | CRC supervisor
YMCA Director with input
from YMCA
Staff lialson:

The Mt. Madonna YMCA will provide a lialson to the CRC to.
o Meet weekly with CRC Supervisor to coardinate YMCA
programming and services with the CRC

@ Work with CRC Supervisor and Welcome Center Director on
Marketing and enroliment strategies

©  Provide supervision to Associate CR
Fitness and Seniors Program Direc
and maximum enrollment

c:iDﬁhgneﬁla-And SellingsWburiiLocal Sallings\Tem
Execulion Dog
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o Interface with the Santa Clara County Department of Aging
e Resolve any YMCA staff performance problems

Capiltal expenditures. ~
Beglnning in FY 07/08, the pariles will develop a plan for future facllity
replacements. The replacement schedule will be developed during the
budget process and funded as an annual operating expense. for the CRC.
The City will include the YMCA in the planning process, but will retain final
decision-making authority on the facllity replacement plan.

Ci\Documents And Selinps\buriiLocal Selngs{Temporary Infemst Flles\OLK11\YMCA-Morgan Hill CRC Agreement 4-28-08 -
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Facility maintenance.

The CRC Supervisor will be responsible for managing facility rmaintenance
in cooperation with the Building Division of the Community Development
Department. The YMCA will be resporisible for fitness equipment upkeep
and maintenance. At all times, the .CRC and its equipment will be
maintained in a safe, clean, and operational manner. All CRC staff will be
responsible fo assist in keeping the facility clean as part of their daily
duties. Cily 'staff and/or contractual crews will perform deiailed, dally
cleaning. A dally, monthly, quarterly, and annual cleaning plan will be
developed to ensure the long-term Integrity of the CRC.

Cash Handling/Accounting/Payables/Receivables/Coliections. A

The CRC Supervisor will be responsible to ensure all cash handiing,
gccolnting, payables, receivables, and collections policies are adherad to
by CRC staff. The City and YMCA will cooperatively determine which party
can most effectively and efficlently perform these duties as part of the
partnership. Detailed policies and procedures will be developed for all
financlal aspects of the CRC operations.

Membership palicies.

The City and YMCA will copperatively develop membership policies that
are intended to ensure community access, maximize revenue and comply
with legal mandates. Existing YMCA policles may be modified to meet the

‘CRC's operational needs. Both parties understand and .agree that there

shall be no discrimination based upon race, color, creed, religion, gender,

marital status, age, disability, national origin, sexual orientation or
ancestry.

Membership software.

The City and YMCA will cooperatively determine which software package
best meets the CRC's membership sales, tracking, and management
needs. All appropriate CRC teamn members will be thoroughly trained to
ensure that accurate and timely processing of information is achieved.

-Operé‘ting hours: Estimated Days and Hours of Qperation.

The CRC will be open seven days per week except on major holidays;
Easter, Memorial Day, July Fourth, Labor Day, Thanksgiving, and
Christmas. The faciity will be open according to the following daily
schedule:

Monday through Friday  5arn to 10pm:
Saturday 6:30am to 8pm
Sunday 8am to 6pm

The City and YMCA may determine that it Is. in the best interast of the
partnership and CRC members 1o adjust the operating schedule.

‘C:\Dosuments And Sellings\Jburi\Local Sellings\Temporary Internel Filas\OLK1 1\YMCA:Morgan HIl CRC Agraement 4-28-06 -
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k. Customer surveys and complaint resolution.
Customer surveys will be avallable at the Welcome Center at all times.
The CRC Supervisor and Welcorme Center Director will be responsible to
track comments, provide recommendations for service iImprovements, and
1o ensure all complaints are handled in a professional and timely manner.

. Fundraising and scholafships. .
The YMCA will raise funds as part of its Community Support Campalgn to
help support the senior nutrition program and to offer additional programs

for teens involved In the CRC (Youth & Government, teen leadership or
camp scholarships).

2. Programming and pricing.
a. Pricing Polic

Member fees will be set to provide access fo the health and fitness
facility and maximize revenue

The resident rate will apply to those who work or live in Morgan Hill.
The stendard. rate will apply to those who do not live or work in
Morgan Hill.

Since membership is the income stream that will provide the best
chance of cost recovery, pricing will be done to encourage
membership

Seniors and teens have specialized centers in the facility, and will
not need to join in order to take advantage of the programs in these

centers. If they wish to use the fitness facilities, they will need to
Join the CRC or purchase a day pass.

b. Pricing ¢hanges

The City Manager will be empowered by the Clty Councll to adjust fees
pursuant to Council policy.

]

o

As expenses increase, prices will be adjusted fo mest full cost
recovery goals
It is best to increase fees on an annual basls a small amount rather
than have a larger amount after a longer time perlod of no fee
increase ‘ .
Fee increases wauld be determined-annually by taking Into account
3 major items:

(1) Salary increases

(2) Energy Costs

(3) CPI _
If It Is determined that the current pricing. structure relating to the
dally fee Is undermining the cost recovery goal, the City Councll will
make a decislon to revise the fee or the geal.

C:\Documents And Sellngs\JburiiLocal Settings\Temporary internel Files\OLK1 15YMCA-Morgan HIll CRC Agroement 4-28-06 -
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[+ Main Membership Categores
o Adult: Includes one adult and all children under the age of 18 living

at the same address. Access all hours, all core programs, and
Fitliroex

o Family: Two adults and all children underthe a
same address. Access all hours,

ge of 18 living at the
all core programs and Fitlinxx

o Speclal Hours: One adult, designed for seniors and those with

flexible schedules. 10:00 am to 4
the weekends, access all core

‘hours .
o Adult Plus: Addition of extra adult over the age of 18 living at the
same address, access all hours, &ll core programs and Fitlinxx
¢ DayPass: Access forone person to open gym, open swim, fitness
room ‘
o YMCA membership: Thase members who want access to other

YMCA faciiities or
select this when t
pay the YMCA 50% of the
selects this option:

Categorles may be adjusted, deleted or n
agreement of both parties.

hey join or at an

d.  Program Pricing Structure.

pm weekdays, and any time on
programs and Fillinxx during these

programs, will be oifered the opportunity to
y lime in the future. The City will
processing fee for each membership that

ew- categories added by

Type

Viember/

Member/standard | Non/member Non/member
resident , /Resident Istandard
Membership | $50 for Adult $50 for Adult '
‘processing | $75 for Family | $75 for Family
fee ) |
Membership | Fee Fee + nia_ | n/a
YMCA Free Free | Fee | Fee
membership : :
Core class | Free Free Fee Fee + 810
Specialty Memberfee Member Fee + $10 | Non-member | Non-member
Class : : __|fee fee +510
Swim ‘| Member fee Member fee +$10 | Non-member | Non-member
| lessons , fee fee + $10
| Fitlinxx Free . Free: n/a nla
Day Pass Free Free 87 $9
adult

C:\Documents And Setlings\buriiLocal Setling
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o Core Fitness classes and Fitlinxx are free for members. Examples;
o Aerobics
e Water Fitness
e Group cycling class
© 12 week personal fitness program

o Day pass participants can use the gym, the fitness center, and lap or
recreational swim. Day pass participants are not eligible 1o take part in
a fitness class except as a one time gusst

o Non members who want to take a class would buy a class card good
for one month from the date of the first use. These punch cards will
have up to 8 punches. This will give them access to the class, but not
to other areas of the facility. '

> Some Specially Classes will have an addftional cost for everyone.
Examples:
¢ Strength Training
e Personal Training
8Swim lessons

3. Govemance.

By June 30, 2007, CITY and YMCA will evaluate the feasibility of establishing a
CRC advisory commitiee. Such a committee could be comprised of feen center,
senior center, and health and fitness users as well as Mt. Madonna YMCA board
members or advisors as determined appropriate by the CITY and YMCA. If such
an advisory committee were determined to be feasible, CITY and YMCA would
establish a misslon for the committee and plan for supporting its activities.

4. Parinership Evaluation,

As. described in Section 2.3 of the Operating Agreement, the panies will
conduct an evaluation of the success of the partnership prior to extending

.

the term of Agreement. This evaluation will be presented to the City of

Morgan Hill City Council and the YMCA 'of Santa Clara Valley Metropolitan

Board of Directors and Mt. Madonna YMCA board of Directors, as:
appropriate. :

The parties will work together on the development of this evaluation,
agreeing to the criteria to: be used in the -evaluation. The criterla may
Include;

o Extent to which a high performing CRC staff team has heen

developed from Clty CRC, YMCA CRC, and Aquatics Division CRC

staff
Membership income/ number of members enrolled
Member satisfaction survey results
Number of seniors sefved In the Senior Center

e Number of teens served in the Teen Center
Ci\Doguimenls And SellingsWburtiLotal Selings\Temporaty Internet Flias\OLKY WYMCA-Morgan Hilt CRC Agreement 4-28-06 -
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Reaching or exceeding budgsted net forentire ceriter
Overall facility cleanliness and functioning.
Safety & Risk Management

Satisfaction of Clty residenis with easy movement between CRC,
'YMCA, and Aquatics Genter Programs

o 8 & o

6. Adverfising and marketing of facillty ahd proaramming,

a.

jed

The partnership of the City and YMCA will be prominently displayed on the
facility, staff uniforms, and written materials. Both the City and YMCA
agree that any differentiation of the two parties for branding purposes is
not intended to separate the staff during the operation of the facility, but to
take advantage of the brand name of the YMGA and- City for marketing
purposes. The parties will create a Iogo. to ‘identify and celebrate the
partnership.

The CRC Supervigor is responsible for developing a marketing plan in
coordination with the YMCA

‘The parties intend to advertise CRC programming In both City and YMCA

publications/résources

-Staff nametags may identify special departments of the facliity.

- Printed materials will say “Centennial Recreational Center, operated in

Partnership with the YMCA."

City Is willing to have YMCA staff provide information regarding other

YMCA programming that would be avallable to .CRC members as part of
their membership.

The partnership will be Identified with signage Inside the bullding. Printed
materials with the: YMCA logo and other identifying Information may be
used at the facllity.

6. Senior Services Provided at the CRC.

The YMCA will provide serior services, programs and -activities at the CRC, in

conjuction with other senior service. organizations, according to the following
guldelines: ‘

a.

‘Sén]or services will be offered a minimum .of -six hours each weelday:
throughout the year.

The YMCA will collaborate with and coordinate the activilies of seniar
service providers, such as the Community Action Group, AARP, and the
Friends of the Morgan Hill Senior Center to ensure a range of service,

Ci\Documents And Setings\buriLocal Ballings\Temporanirilémet Files\OLK1 \YMCA-Margan HIll CRG Agreamant 4-28-05 -
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support and enrichment opportunities to senfors at the CRC. Typical
programs may include, but will not be limited to: nutrition, health insurance
counseling, legal assistance, health screenings, income tax preparation
-assistance, educational presentations, recreational activities, arts and
crafis classes, counseling services, -and opporiunities for volunteer
service. The pattles acknowledge and agree ‘that the CRG Is a public
facility and as such there are certain legal restrictions upon facility use,

c. The YMCA will operate a dally nutrition program, serving an average of _7"5
. meals per weekday to 350 unduplicated seniors annually.

d.  The YMCA will offer opportunities for other soclal service agencles to
provide health malntenance, education, and advocacy pragrams In a
locatiori convenient to senlors.

€. The YMCA will provide activities and ssrvices each month that focus on
developing and strengthening individual seniors in spirit, mind and bhody.

£ The YMCA will provide a minimum of one special event per month to
maintain interest and enthusiasm.

7. ltis understood between the parties that 1his COP may be amended from time to

time by the mutual agreement of the parties to reflect operating experlence.

CADocuments And Sellngs\buriiLotal Seltings\Tamporary intemiet Flles\OLK11\YMCA-Moraan Hlil CRG Agresment 4-28-06 -
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ACORD..

Client#: 27430

CERTIFICATE OF LIABILITY INSURANCE

YMCAOFSI

Sy
Q02

DATE (MMIDD/YYYY)
7/15/2016

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AM
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONST
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
END, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
ITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: If the certificate holder is an ADDITIONAL INS URED, {i
the terms and conditions of the policy, certain policies ma
certificate holder in lieu of such endorsement(s).

he policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
Yy require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER

Barney & Barney, a Marsh & McLennan
Insurance Agency LLC company
1340 Treat Bivd #250 Lic 0H18131

| NSMEACT Felicia McAroy

TAIONE, &0 925 482-9300

| 7% noy: 925 482-9390

Abpress: felicia.mcaroy@barneyandbarney.com

INSURER(S) AFFORDING COVERAGE NAIC #
Walnut Creek, CA 94597 msurer a: North River Insurance Company
INSURED insurer B : United States Fire Insurance Co 21113
YMCA of Silicon Valley HSERES
80 Saratoga Avenue N —
Santa Clara, CA 95051
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LIST,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS

ED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FORTHE POLICY PERIOD
R CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
RANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT
SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

TO ALL THE TERMS,

iy TYPE OF INSURANCE INSK [WD: POLICY NUMBER M (ﬁﬁHﬁWvﬂ; LIMITS
A | X| COMMERCIAL GENERAL LIABILITY X | X |5068856754 07/01/2016|07/01/2017| EACH OCCURRENCE 51,000,000
_J CLAIMS-MADE @ OCCUR BRMRE e e e | 51,000,000
. MED EXP (Any one persan) $10,000
PERSONAL & ADV INJURY | 51,000,000
EN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 53,000,000
|| Pouicy I:I i |:| Loc PRODUCTS - comP/or aGG | 51,000,000
X| oTHER: $
A | AUTOMOBILE LIABILITY 5068856754 07/01/2016|07/01/2017) 2" 5200 PS5 LM 104,000,000
X| any AuTo : BODILY INJURY (Per person) | §
: Qh%g;V“ED - ig#ggumn " | BODILY INJURY (Per accident) | §
| X| Hirep AuTos D | PROPERTY DAMAGE :
$
| X| UMBRELLALIAB | X | occuR 5821058313 07/01/2016 EACH OCCURRENCE 51,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $1,000,000
DED I X| RETENTION $0 5
A |WORKERS COMPENSATION o 408729076 07/01/2016 X [ [ [EF
arl\:lE’IEE%%&E%QJE&%[UE?E%(ECUTNE _— E.L. EACH ACCIDENT 51,000,000
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - PoLicY LMIT | 31,000,000

DESCRIPTION OF OPERATIONS I LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
RE: Centennial Recreation Center.

City of Morgan Hill is included as Additional Insured (Gen. Liab.), per the attached. Insurance is primary
and non-contributory. General Liability Waiver of Subrogation applies per the attached. 30 day Notice of
Cancellation applies.

CERTIFICATE HOLDER

CANCELLATION

City of Morgan Hill
Attn: City Manager
17555 Peak Avenue

Morgan Hill, CA 95037

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

AUTHORIZED REPRESENTATIVE

ACORD 25 (2014/01)
#S5850576/M838187
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INSURED: YMCA of Silicon Valley

POLICY #: 5068856754 | POLICY PERIOD: 07/01/2016 ' TO 07/01/2017

CONMMERCIAL GENERAL LIABILITY
CG20260413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED — DESIGNATED
PERSON OR ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s) Or Organization(s):
Where required by written contract

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section Il — Who Is An Insured is amended to B.
include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liabllity for "badily injury”, “property
damage" or "personal and advertising injury”
caused, in whole or in part, by your acts or
omissions or the acts or omissions of those acting
on your behalf:

1. In the performance of your ongoing operations;
or

2. In connection with your premises owned by or
rented fo you.

However,

1. The insurance afforded to such additional
insured only applies to the extent permitted by
law; and

2. If coverage provided to the additional insured is
required by a contract or agreement, the
insurance affarded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

CG20260413 ®© Insurance Services Offi

With respect to the insurance afforded to these
additional insureds, the following is added to
Sectlon Il = LImits Of Insurance:

If coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:

1. Required by the contract or agreement; or

2, Available under the applicable Limits of
Insurance shown in the Declarations,

whichever is less.

This endorsement shall not increase the
applicable Limits of Insurance shown in the
Declarations.

ce, Inc., 2012 . Page 1 of 1



INSURED: YMCA of Silicon Valley

POLICY #: 5068856754 POLICY PERIOD: 07/01/2016 TO: 07/01/2017

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - PRIMARY AND
NONCONTRIBUTORY — AMENDMENT OF OTHER
INSURANCE CONDITION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
The following is added to Paragraph 4.a. of SECTION IV. COMMERCIAL GENERAL
LIABILITY CONDITIONS:
Regardless of whether other insurance is available to an additional insured on a primary basis,
this insurance will be primary and noncontributory if a written contract between you and the

additional insured specifically requires that this insurance be primary to and noncontributory with
any other insurance available to the additional insured.

All other terms and conditions remain unchanged.

FM 101.0.2404 11 08 Page 1 of 1




INSURED: YMCA of Silicon Valley

POLICY #: 5068856754 POLICY PERIOD: 07/01/2016 TO 07/01/2017

COMMERCIAL GENERAL LIABILITY
CG 24040509

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Person Or Organization:

City of Morgan Hill

Attn: City Manager
17555 Peak Avenue
Morgan Hill, CA 95037

RE: Centennial Recreation Center.City of Morgan Hill is included as Additional Insured (Gen. Liab.), per the attached. Insurance is primaryand non-
contributory. General Liability Waiver of Subrogation applies per the attached. 30 day Notice ofCancellation applies.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The following is added to Paragraph 8. Transfer Of
Rights Of Recovery Against Others To Us of
Section IV — Conditions:

We waive any right of recovery we may have against
the person or organization shown in the Schedule
above because of payments we make for injury or
damage arising out of your ongoing operations or
"vour work" done under a contract with that person
or organization and included in the "products-
completed operations hazard". This waiver applies
only to the person or organization shown in the
Schedule above.
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INSURED: YMCA of Silicon Valley

POLICY #: 408729076 POLICY PERIOD: 07/01/2016 TO 07/01/2017

WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 04 03 05

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT -
CALIFORNIA

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not entorce
our right against the person or organization named in the Schedule, (This agreement epplies only to the extent that
you perform work under a written contract that requires you to obtain this agreement from us.)

You must maintain payroll records accurately segregating the remuneration of your employees while engaged in the
work described in the S¢hedule.

The additional premium for this endorsement shall be % of the California workers’ compensation premium
otherwise due on such remuneration.

SCHEDULE

PERSON OR ORGANIZATION JOB DESCRIPTION

City of Morgan Hill RE: 6/30/16, CRC Partnership and Mt. Madonna Operations
, 171 W. Edmundson Ave., Morgan Hill, CA 95037.The City
of Morgan Hill, its elected or appointed officials, boards,

17555 Peak Avenue agencies, officers, agents, employees,and volunteers are

Morgan Hill, CA 95037 included as Additiongl Ingured (Gen. Liab.), per the
attached. Insurance is primary andnon-contributory. General

Liability and Workers Compensation Waivers of Subrogation

apply per the attached.

- 1998 by the Workers’ Compensation Insurance Rating Bureau of California. Al rights ressrved.
From the WCIRE’s California Workers' Compensation Insurance Forms Manual - 1988,



